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Terms & Conditions 
 
Terms & conditions below are applicable for services rendered by the following companies;   
1. Forest Tree BV hosted at, Kortestede 57 Nieuwegein, with CoC no. 34204108 and BTW no. 

NL813051289B01 and 
2. Bosboom Trading CC, hosted at, 254 Doorncliffe avenue, Mondeor 2091, Johannesburg, 

South Africa, with CIPC no. 2004/097550/23 and VAT no. ZA 4240220519,  
to be named ‘Contractor’ hereafter. These Terms & Conditions are also applicable on any extension 
under the existing assignment, as well as new assignments with the Client.  
 
A. General 
 
The following definitions are applicable in these Terms & Conditions: 
1. Client: 

The natural or legal person who has instructed the Contractor to perform work. 
2. Activities:  

All work for which an order has been given, or which is performed or should be performed by the 
Contractor for other reasons in connection with the order, all in the broadest sense of the word and 
defining the work as stated in the quotation or order confirmation. 

3. Documentation:  
All goods, physical and non-physical items, contracts, intellectual property, information and access 
made available by the Client to the Contractor, including documents or data carriers, as well as all 
goods manufactured by the Contractor in the context of the execution of the assignment, including 
documents or data carriers. 

 
B. Application 
 

These general terms and conditions apply to all agreements entered into by the Contractor within the 
framework of the execution of the work, subject to changes in these terms and conditions which 
must be explicitly confirmed in writing by the Contractor. 
The general terms and conditions of the Client in relation to the agreements entered into are subject 
to the general terms and conditions of the Contractor.  

 
C. Start and duration of the agreement  

 
1. The agreement will only be considered concluded and commences when the order confirmation or 

quotation signed by the Client has been returned and signed by the Contractor or payment has been 
received. The confirmation or quotation is based on the information provided by the Client to the 
Contractor at the time. The confirmation or quotation is deemed to represent the agreement correctly 
and completely. 

2. The parties are free to prove the conclusion of the agreement by other means. 
3. The agreement is entered into for an indefinite period of time, unless it follows from the nature or 

purport of the assignment that it has been entered into for a definite period. 
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4. If, after commencement of the agreement, the Contractor must deduce from (the lack of) 
instructions by the Client that the Client does not wish to further execute the agreement, the 
agreement will be deemed canceled by the Client. The provisions of Article M apply. The Contractor 
can give the Client the opportunity to express an opinion on whether the Client wishes to terminate 
the agreement within seven days after the Contractor's request to that effect. 

 
D. Documentation Client 

 
1. The Client is obliged to provide the Contractor with all information and documents that the Contractor 

needs in accordance with its judgment for the correct execution of the granted assignment, in a 
timely manner and in the desired manner. 

2. The Contractor has the right to suspend the execution of the assignment until the Client has fulfilled 
the obligation referred to in the previous paragraph. 

3. The Client guarantees the correctness, completeness and reliability of the data and documents made 
available to the Contractor, even if these come from third parties, unless the nature of the 
assignment dictates otherwise. 

4. If and insofar as the Client so requests, the documents made available, subject to the provisions 
under N, will be returned to it. 

5. The extra costs and extra fees arising from the delay in the execution of the assignment, caused by 
the non-availability, late or inadequate provision of the required information and documents, are for 
the account of the Client. If possible, the Contractor will inform the Client about the extra costs and 
the extra fee. 

6. The Client is obliged to immediately inform the Contractor about facts and circumstances that may be 
important in connection with the execution of the assignment. 

 
E. Execution of the assignment  
 
1. The Contractor determines the manner in which the assignment is carried out. 
2. The Contractor has the right to have certain activities performed by third parties without notifying the 

Client. If this leads to a cost increase for the Client, the Contractor will inform the Client of this in 
advance. 

3. The Contractor will perform the work to the best of his ability and as a carefully acting professional. 
However, the Contractor cannot guarantee that any intended result will be achieved. 

4. The Contractor carries out the assignment, in accordance with the Rules of Conduct and Professional 
Rules applicable to him, which form part of the assignment and which is required of him by law. 

5. If activities have been performed during the assignment for the benefit of the profession or company 
of the Client that do not fall under the activities as agreed in the assignment confirmation, the 
relevant notes in the administration of the Contractor will be presumed that these activities may 
occasionally commissioned by the Client. These notes must relate to interim consultations between 
the Client and the Contractor. If this leads to a cost increase for the Client, the Contractor will inform 
the Client of this in advance. 

6. The execution of the assignment may be subject to delays which may be external in nature. The 
Client and the Contractor are obliged to inform each other of this within a period of 3 weeks, during 
which appropriate agreements can be made for a follow-up. 
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F. Secrecy and Non-disclosure 
 
1. Subject to obligations that the law imposes on him to disclose certain information, the Contractor is 

obliged to observe secrecy towards third parties who are not involved in the execution of the 
assignment. This confidentiality concerns all information of a confidential nature that has been made 
available to him by the Client and the results obtained by processing it, if this has been specifically 
indicated by the Client. 

2. The Contractor is not entitled to use the information made available by the Client for any purpose 
other than for which it was obtained, if this has been specifically indicated by the Client. 
 

G. Intellectual property 
 
1. The Contractor reserves all rights with regard to intellectual property which it uses or has used in the 

context of the execution of the agreement with the Client, insofar as rights can exist or be 
established in the legal sense. 

2. The Client is expressly forbidden to reproduce, disclose or exploit those products, including computer 
programs, system designs, working methods, advice, (model) contracts and other intellectual 
property, whether or not with the involvement of third parties, unless agreed otherwise. 

3. The Client is not permitted to provide any derivatives of those products to third parties, other than to 
obtain an expert opinion regarding the work of the Contractor. In that case, the Client will impose its 
obligations under this article on third parties engaged by it. 

 
H. Force majeure  
 
1. If the Contractor cannot, not timely or properly fulfill his obligations under the agreement as a result 

of a cause that cannot be attributed to him, including but not limited to stagnation in the regular 
course of affairs within his company, those obligations will be suspended until the moment that the 
Contractor is still able to comply with it in the agreed manner. 

2. The Client has the right, if the situation as referred to in the first paragraph occurs, to terminate the 
agreement in whole or in part and with immediate effect in writing. 

 

I. Fees 
 
1. Before the commencement of the work and during the execution, the Contractor has the right to 

suspend the execution of the work until the moment that the Client has paid a reasonable and fair 
advance for the work to be performed to the Contractor, or has security for this if asked. 

2. The Contractor's fee does not depend on the outcome of the assignment given and is calculated with 
due observance of the Contractor's usual rates and is payable to the extent that the Contractor has 
performed work for the Client. 

3. If wages and / or prices change after the contract has been concluded, but before the assignment 
has been fully executed, the Contractor is entitled to adjust the agreed rate accordingly, unless the 
Client and Contractor have made other arrangements. 

4. The Contractor's fee, if necessary increased by disbursements and invoices from engaged third 
parties, including any turnover tax owed, will be charged to the Client per month, per quarter, per 
year or after the work has been completed, unless the Client and Contractor there have made other 
arrangements about it. The Contractor's administration counts as substantial proof of the hours spent 
on the assignment. Unless the Client can demonstrate the incorrectness of this, the Contractor's 
administration forms the basis for the invoicing. 
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J. Payment 
 
1. The Contractor is entitled to demand payment of an advance, which will be offset against the final 

invoice or interim invoices. Furthermore, the Contractor is entitled to charge interim fees, office costs 
and disbursements and other expenses. 

2. Invoices must be paid without settlement, suspension or discount within fourteen days of the invoice 
date. Payment of the invoice amount by the Client must be made within the agreed term, in the 
required currency, at the office of the Contractor or by means of deposits in favour of a bank account 
to be designated by it and insofar as the payment relates to work, without any right to discount or 
setoff. 

3. If the Client has not paid within the aforementioned term, any discounts granted will lapse. 
4. If the Client has not paid within the aforementioned term, or has not paid within the further agreed 

term, he is in default by operation of law and the Contractor has the right, without further notice or 
notice of default, to charge the Client interest from the due date up to the date of full payment, all 
this without prejudice to any further rights that the Contractor has. The interest is set on the 
statutory interest. When calculating the interest, part of a month is equated to one month. 

5. The Client is liable for the actual and full legal costs that the Contractor incurs to enforce payment of 
his invoices. The Client is obliged to reimburse the Contractor's reasonable attorney's fees, both in 
the extrajudicial and the judicial process. 

6. In the event of an assignment given jointly, the Clients are jointly and severally liable for the 
payment of the invoice amount, insofar as the work has been performed for the benefit of the joint 
Clients. 

7. If, in the opinion of the Contractor, the financial position or payment behaviour of the Client gives 
cause to do so, the Contractor is entitled to require the Client to provide security in a form to be 
determined by the Contractor. If the Client does not wish to provide these securities, the Contractor 
is entitled to immediately suspend the further performance of work. 
 

K. Complaints 
 
1. A complaint with regard to the work performed and / or the invoice amount must be made in writing 

within 7 days after the sending date of the documents or information about which the Client 
complains, or within 7 days after the discovery of the defect, if the Client demonstrates that it the 
defect could not reasonably have been discovered earlier, to be made known to the Contractor. After 
this period, the invoice is deemed to have been drawn up correctly. 

2. A complaint as referred to in the first paragraph does not suspend the Client's payment obligation. 
3. In the event of a justified complaint, the Contractor has the choice between adjusting the fee 

charged, improving or redoing the rejected work free of charge, or not or no longer performing the 
assignment in whole or in part, against a refund in proportion to Client already paid fees. 

4. If the complaint is not instituted in time, all rights of the Client in connection with the complaint will 
lapse. 
 

L. Liability 
 
1. The Contractor is not liable for any damages or claims that the Client suffers as a result of the non-

execution, late or incorrect execution of the service provision, unless there is intent or deliberate 
recklessness. Insofar as the Contractor is liable towards the Client, that liability is limited to the fee 
charged for the relevant part of the agreement. If the assignment concerns a continuing performance 
contract, the liability of the Contractor is limited to the amount of the fee charged to the Client in the 
month in which the damage occurred. 
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2. For all indirect damage, including stagnation in the regular course of affairs in the Client's company, 
in any way related to or caused by an error in the performance of the work by the Contractor, barring 
intent or gross negligence, is never liable. The Contractor is never liable for damage arising from the 
provision of incorrect or incomplete information by the Client, its employees or other advisers, 
whether or not hired by the Contractor. 

1. The Contractor is at all times entitled, if and insofar as possible, to make good the damage suffered 
by the Client. 

2. The Contractor is not liable for damage to or destruction of documents during transport or during 
dispatch by post, fax or by means of electronic data traffic, regardless of whether the transport or 
dispatch takes place by or on behalf of the Client, Contractor or third parties. 

3. The Client indemnifies the Contractor against all claims from third parties that are directly or 
indirectly, in time or immediately related to the execution of the agreement. 

4. The Client indemnifies the Contractor against all claims of himself or of third parties, if the Contractor  
is forced by law and / or his professional rules to return the order and / or is obliged to cooperate 
with public authorities, which are entitled to receive and unsolicited information, which Client collects 
in the performance of the assignment. 

 
M. Cancelation 
 
1. The Client and the Contractor can terminate the agreement at any time. 
2. Cancellation must be notified to the other party in writing. 
3. When the Client terminates the agreement, it is obliged to pay the Contractor the following costs: 

3.1. the fee for all time spent by the Contractor on the assignment until the moment at which it has 
been canceled; 

3.2. travel and / or accommodation costs already incurred by the Contractor in the context of the 
preparation or execution of the agreement; 

4. The Contractor is entitled to offset the above costs against an advance paid by the Client. This 
provision also applies when there is a cancellation as referred to in Article C.4 
 

N. Right of suspension  
 

The Contractor is authorized to suspend the fulfillment of all its obligations, including the delivery of 
documents or other items to the Client or third parties, until all due and payable claims on the Client 
have been paid in full. 

 
O. Applicable law  
 
1. All contracts between the Client and the Contractor to which these general terms and conditions 

apply are governed by the law where the Contractor is domiciled. 
2. Regardless of the place of performance of the agreement and regardless of the domicile of the Client, 

disputes between the Client and the Contractor will only be settled by the competent court in the 
district in which the Contractor is domiciled. 

 
Nieuwegein, April 2020 
Johannesburg, April 2020 
 
 


